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Rights of Nature: Legal Theory
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What is it? 

Where does it come from?



The Failure of Conventional 
Environmental Law

Inability of conventional òregulatoryó environmental 
law to confront current environmental challenges 
requires a new system of environmental law.

Å40% of all U.S. waterways fail to meet even minimum 
clean water standards;

Å90% of all original forests have been logged;

ÅHalf of all plant and animal species have been driven 
to extinction;

Å4 billion pounds of toxic chemicals released into the 
atmosphere each year;

Å80,000 industrial chemicals currently in use; 700 now 
found within every human body;

ÅGlobal climate change further threatens ecosystems 
and life support systems dependent on them.
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Rights of Nature
The recognition, by legislation or 
jurisprudence, of the legally enforceable 
rights of nature, ecosystems, and species.

ÅMeans recognizing civil rights-type protections 
for nature as a whole, natural ecosystems, or 
native species.

ÅGenerally seen as an attempt to augment or 
strengthen existing environmental laws by 
heightening the types of protections afforded 
to nature. Benefits include expanded 
òstandingó for enforcement, new and elevated 
standards of protection for ecosystems, and 
restoration required as a remedy.
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Indigenous Origins
Rights of nature work traceable back to 
indigenous understanding of nature as not 
property.

ÅFirst Nations treat nature as something 
that cannot be owned.

ÅFirst Nations speak about nature as a 
living being, and as a relative.
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Contrasting Worldviews
How the Western/European System of Law Compares with Indigenous Cultures on 

Treatment of Nature

Indigenous

ÅNature is a living being.

ÅAnishnaabe: We must protect the 
òflying people, swimming people, 
singing people.ó

ÅYurok Nation: Klamath River is a 
relative, a living being.

Western

ÅNature is a dead thing whose 
exploitation is to be regulated.

ÅSir Francis Bacon: òwe must torture 
nature on a rackó to extract her 
secrets.

ÅNature is property, to be used by its 
owner.
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